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Foreword by Geraldine Clarke, Chairperson of the Property
Services Regulatory Authority.

| am pleased to present the first Annual Report on the Property Services

Regulatory Authority in respect of the year ending 31%' December 2012.

The Property Services Regulatory Authority was established in April 2012 and
| was delighted to be invited by the Minister for Justice and Equality, Mr. Alan
Shatter T.D., to chair the Board and lead it in bringing about a fundamental

change in the regulation of the property services industry in the State.

The Property Services (Regulation) Act 2011, which led to the establishment
of the Authority, was long promised and widely welcomed by the industry and
many in wider society who had lost confidence in a mostly unregulated
property services industry. This new legislation not only strengthens the
existing law governing Auctioneers/Estate Agents and Letting Agents but its
provisions also cover, for the first time, Management Agents, namely, persons
providing services to Owners’ Management Companies in Multi-Unit

Developments.

The legislation heralds a new era in the regulation of Auctioneers/Estate
Agents, Letting Agents and Management Agents and, also for the first time,
will provide transparency and protection for the consumer and ensure that the

property services sector operates to the highest standard.

It has been an exciting and challenging year for the Authority which saw it
introduce a wide range of regulations governing service providers’
qualifications, professional indemnity insurance, the management of client

accounts, the establishment of a Compensation Fund and the introduction of



a radically new licensing system. This Annual Report covers the nine month
period between the Authority’s establishment in April 2012 and the end of
December 2012 and gives a summary of all our achievements during this
period.

| would like to pay tribute to the staff of the Authority whose dedication and
commitment has facilitated the Authority in making such progress in its first

nine months.

Finally, | would like to pay tribute to my fellow Board members, whose
commitment and expertise has been crucial in making this a successful

inaugural year for the Authority.

Cdalli ke

Geraldine Clarke
5" December 2013
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Introduction by Tom Lynch, Chief Executive of the Property Services
Regulatory Authority

The Property Services Regulatory Authority was established in April 2012 and
this Report covers the 9 month period to 31% December 2012. The new
legislation, under which the Authority was established, considerably
strengthens the legislative framework for the regulation of Auctioneers/Estate
Agents, Letting Agents, and Management Agents.

The aim of the Authority is to ensure that the new regulatory regime is
effectively implemented so that consumers are protected and that the property

services sector operates to the highest standards.

This period in the development of the Authority was an exciting and
challenging time. As a start up organisation the Authority was tasked with
establishing the basic organisational structures, systems, procedures,
protocols, rules and regulations, which are fundamental to the long term
functioning of the Authority.

In this initial phase it developed and implemented office, file and data
management systems suitable for the Authority’s long term needs; developed
and put in place financial and accounting systems; designed, developed and
implemented computerised licensing and complaints databases; drafted rules
and regulations governing complaints procedures and prepared and published
information on the provision of property services and guidance on the

licensing of Property Services Providers.
In addition to putting in place the basic organisation systems and procedures
the Authority also drafted five comprehensive Statutory Instruments which

underpin and give effect to the detailed provisions of the Act.
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The Authority also during this period established and published two very
important public Registers namely, the Public Register of Licensed Property
Services Providers and the Residential Property Prices Register.

The Authority set as its goal the 6™ July 2012 as the date for introducing the
new licensing system. To introduce a new licensing regime within 3 months

of being established was indeed and ambitious target. It met its target.

That all of the necessary systems and procedures and statutory regulations
were put in place within such a short timeframe is testament to the

commitment of the members of the Board and staff of the Authority.

For my own part, 2012 presented many challenges but all accompanied by
great supports. In this regard | would like to thank the Industry for their
readiness to embrace the new regime, the Department of Justice and Equality
for its support, the Property Registration Authority for their invaluable help in
the initial stages of vetting licence applications and the Revenue
Commissioners for their assistance in developing the new property price
register.

Finally, | would like to thank the Board of the Authority for their expertise,
advice and comprehensive analysis of the many proposals put before them
and also the staff of the Authority for their dedication and commitment without

which the ambitious targets set could not have been achieved.

In the first nine months of the Authority’s life the staffing resources made
available to the authority were limited. To ensure that the Authority is in a
position to properly meet its obligations under the Act and achieve its targets it
is essential that adequate staffing and financial resources are made available.
The next year will bring many challenges. We must ensure that the new
licensing system is fully implemented and that we are in a position to embark
on the investigation of complaints and give full effect to the new regulatory

framework.
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Background to the Establishment of the Authority

The Property Services Regulatory Authority (PSRA) was established on the
34 April 2012 pursuant to the Property Services (Regulation) Act 2011. It is
the statutory body with responsibility for the control, supervision and
regulation of Property Services Providers (i.e. Auctioneers/Estate Agents,
Letting Agents and Management Agents) in Ireland. This is the first Annual
Report of the AUTHORITY. The Authority is based in Navan, Co Meath.

The Government decision to establish the Authority followed from a
recommendation of the “Auctioneering/Estate Agency Review Group” which
was set up in by the then Minister for Justice Equality and Law Reform to
carry out a review of all aspects of the auctioneering profession in Ireland.
The Review Group recommended the establishment of a Regulatory Authority
to take over responsibility from the Courts and the Revenue Commissioners
for the licensing and regulation of Auctioneers, Estate Agents and
Management Agents.

The Legislation

The Property Services (Regulation) Act 2011 which provided for the
establishment of the Authority was signed by the President in December
2011.

The main functions of the Authority, as set out in the Act, are:

e To control, supervise and regulate Property Services Providers (i.e.
Auctioneers/Estate Agents, Letting Agents and Management Agents);

e To operate a comprehensive licensing system covering all Property
Services Providers;

e To specify and enforce:-

o standards for the granting of licences to Property Services
Providers (e.g. educational/training standards; levels of

professional indemnity insurance), and;



o standards to be observed in the provision of property services
by Property Services Providers (e.g. technical standards;
appropriate ethical standards);

To establish and administer a system of investigation and adjudication
of complaints against Property Services Providers;

To establish and administer a system of investigation of standards in
the provision of Property Services;

To impose sanctions on Property Services Providers for improper
conduct (including fines up to €250,000 and the revocation of a
licence);

To promote increased consumer protection and public awareness of
property services in general,

To establish, maintain and administer a Compensation Fund to
compensate parties who lose money as a direct consequence of the
dishonesty of a Property Services Provider;

To develop Codes of Practice for Property Services Providers;

To establish and maintain a Public Register of Property Sales Prices;
To establish and maintain a Commercial Leases Database;

To establish and maintain a Public Register of Licensed Property
services Providers;

To act as State Competent Authority for Money Laundering;

To assist the Minister in the development of policy relating to the
regulation of the Property Services Industry;

To undertake or commission research projects.



The New Requlatory Reqgime

The new legislation replaces the Auctioneers and House Agents Acts 1947 to
1973 which have been repealed and introduced an entirely new regulatory

regime.

The new regime replaces and considerably strengthens the previous
legislative framework, whereby Auctioneers/Estate Agents were licensed
through the Courts and the Revenue Commissioners. It also brings Property
Management Agents, those persons providing services to owners’
management companies within multi-unit developments (typically apartment
complexes), within the scope of regulation for the first time. It also aims to
afford greater protection for consumers and ensure that the property services

sector operates to the highest standards.

Higher standards are required for obtaining a licence. Service providers have
strict obligations in relation to their dealings with their clients and the
administration of client accounts. The Authority is empowered to investigate
complaints against licensed service providers and it can impose tough
sanctions for improper conduct and provide redress to complainants.

The sanctions for operating without a licence have also been substantially
strengthened.

Any person operating without a licence is guilty of an offence and liable:
< On summary conviction to a fine not exceeding €5,000 or 12 months
imprisonment or both; or
% On conviction on indictment to an unlimited fine or five years

imprisonment or both.



Giving Effect to the Statutory Provisions

On its establishment the Authority decided that, in order to give immediate
effect to the new regulatory regime, it would take over the licensing of
Auctioneers/Estate Agents and Letting Agents from the Courts and Revenue
Commissioners and bring Property Management Agents within the scope of
the new legislation with effect from the 6™ July 2012, which was the end of the

licensing period under the old legislation.

A very significant feature of the legislation is the power given to the Authority
to make Regulations to provide for the detailed implementation of the Act. In
particular, it provides for the Authority to make regulations providing for:-
% the classes of licences which may be issued and the conditions
attaching to such licences;
+ the standards to be observed in the provision of property services by
licensees;
% the qualifications, including education and experience, necessary to
qualify for a licence
% the terms on which indemnity against losses is to be available to
licensees under any policy of indemnity insurance
+ the records to be maintained and the information and returns to be
provided to the Authority
% the payment of contributions to the Compensation Fund and the
procedures governing grants from the Fund

+ the protection of client moneys

Before the new regulatory regime could be introduced it was necessary for the
Authority to draft extensive and detailed Regulations to give effect to the
detailed provisions of the Act. As the Authority had decided that the new
regime should be introduced with effect from the 6™ July 2012 it set about
drafting the necessary regulations immediately on its establishment. Between
the 3" April 2012 (establishment day) and the 6" July 2012 the Authority met



twice a month and drafted and published five detailed Statutory Instruments.

Briefly, the Statutory Instruments provide as follows:

e Licensing Regulations 2012 (SI No. 180 of 2012)
[To provide for different classes of licence and rules for the granting of
licences the form of Licence Application]

e Qualifications Regulations 2012 (S| No. 181 of 2012)
[To specify the minimum qualifications and experience necessary to

obtain a Property Services Provider’s Licence]

e Professional Indemnity Insurance Regulations (SI No. 182 of 2012)
[To specify the terms on which indemnity against losses is to be

available to licensees under a policy of indemnity insurance]

e Compensation Fund Regulations 2012 (Sl No. 183 of 2012)
[To provide for the establishment of the Property Services
Compensation Fund, the level of contributions to the Fund and the

rules governing the payment of compensation]

e Client Accounts Regulations 2012 (S| No. 199 of 2012)
[To provide for statutory rules for the keeping and preservation of client

accounts]

These regulations underpin the new regulatory regime and given their
importance the Statutory Instruments have been included in full at Appendix
Il.

In addition to the drafting of Regulations the Authority also drafted and
published “A Guide to Becoming a Licensed Property Services Provider’.
This guide, which was published to assist persons in making their licence
applications under the new regulatory regime, included full particulars of the
different licence categories, the Property Services Providers which are



required to be licensed, the licensing requirements, including qualification
standards, and detailed instructions on how to make a licence application.

In the course of preparing the regulations the Authority had detailed
discussions with the industry representative bodies, accounting bodies, the

insurance industry and academic institutions.
Having put in place the necessary regulations the Authority achieved its aim
and introduced the new licensing and regulation system for all Property

Services Providers on the 6™ July 2012.

Altogether, in the nine months of 2012, the Authority met on nine occasions.



Property Services Agreements

A very important feature of the new legislation is the requirement that a
Property Services Provider have a written contract with the Client. Briefly,
Section 43 of the Act requires a licensed Property Services Provider to issue
a Property Services Agreement (the contract), in the form specified by the
Authority, to all Clients. It must be issued within 7 working days of starting to
provide, or agreeing to provide, a property service, whichever is the earlier. If
the client does not sign and return the contract to the licensee within a further
7 working days, the Property Services Provider must cease, or not

commence, the provision of the property service.

This contract is a core element of the new regulatory regime. Because of the
importance of the contract the Authority drafted detailed contracts for use
Property Services Providers. The contract drawn up by the Authority is the
only form of contract which may be used by Property Services Providers when
providing services to Clients. Altogether the Authority drew up 11 different
forms of contract to meet different requirements as follows:

Auction
% Services Agreement for the Auction of Property Other Than
Land - Sole Agency
% Services Agreement for the Auction of Livestock — Mart
Auction
% Services Agreement for the Auction of Land - Sole Agency

Sale other than by Auction
Services Agreement for the Sale of Land - Multiple Agency
Services Agreement for the Sale of Land - Sole Agency
% Services Agreement for the Sale of Land - Joint Sole Agency

Purchase of land
% Services Agreement for the Purchase of Land - Sole Agency

Letting of Land
% Services Agreement for the Letting of Land - Multiple Agency
% Services Agreement for the Letting of Land - Joint Sole
Agency
% Services Agreement for the Letting of Land - Sole Agency

Property Management Services
« Services Agreement for the Provision of Property
Management Services



These Property Services Agreements are detailed contracts which set out the

terms governing the agreement between the parties. All of the contracts

drafted include the following general provisions:

The name, licence number and business contact details of the Property
Services Provider.

Details of the property services to be provided to the Client.

The amount or the rate of any commission or other fee payable by the
Client under the agreement and the circumstances under which it
becomes payable.

The period during which the rights or obligations of the Client or
Property Services Provider are to have effect under the agreement.
The length of notice to be given in the event of the termination of the
agreement and the consequences,

Affirmation that no conflict of interest exists which would prevent the
Property Services Provider providing the service.

Details of the Professional Indemnity Insurance of the Property
Services Provider.

Details of the records to be kept by the Property Services Provider in
respect of the provision of the property service,

The name and address of the bank in which the Property Services
Provider’s client accounts are kept.

Information on the Property Services Provider’'s complaints and redress

procedures.

In addition to the foregoing contracts for the sale of land include such

additional provisions as the advised market value of the land, a description of

the agency model, the obligations which apply to the Client should he or she

dispose of it otherwise than through the Property Services Provider

concerned, etc.



Similarly with contracts for the letting of land additional provisions relating to
the advised letting value of the land, rent collection, additional letting
management services to be provided etc. are included.

The Property Management Services contract is extremely detailed including
as it does a full list of all of the services which a Property Management Agent
may provide and the terms under they are to be provided.

Because of the importance which the Authority attaches to such contracts it
engaged in extensive discussions on them with the bodies representing the
industry namely, the Society of Chartered Surveyors Ireland (SCSI), the
Institute of Professional Auctioneers and Valuers (IPAV) and the Irish

Property and Facility Managers Association (IPFMA).

The detailed contracts are available on the Authority’s website www.psr.ie.



Licensing

Under the Act a property service is defined as:
e The auction of property other than land.
e The purchase or sale, by whatever means, of land.
e The letting of land.

e Property management services.

The definition of “land” is wide and includes any estate or interest in or over

land, buildings or structures of any kind on land, etc.

A separate licence is required in respect of each of these property services.
However, a licensee may hold a single licence covering one or more of the

different categories of property service.

In contrast to the previous licensing system, the new licensing requirement
will apply to both employers and employees engaged in the provision of
property services and the Act specifies the categories of service providers
which must hold a licence. Altogether there are six distinct categories,
namely:

e A Company,

e A Partnership,

e A Sole Trader,

¢ An Independent Contractor,

e A Principal Officer (e.g. company director, a partner in a partnership or

a manager in a company or partnership) and

e Employees.

In addition to the extension of the licensing requirement to employees, there
are also new requirements which licence applicants must meet. Any person
wishing to obtain a licence must, when making their application provide the

Authority with the following:
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e In the case of Property Services Employers and Independent
Contractors-
o Evidence of the qualifications of Principal Officers (Companies
and Partnerships) or individual applicant.
o Evidence that the applicant has Professional Indemnity (P. I.)
Insurance
o Tax Clearance Details,
o Accountant’s Report
o Certificate of Incorporation and or Business Registration (where
applicable),
o Prescribed Licence Fee.
e In the case of Principal Officers and Employees-
o Evidence of the qualifications of the applicant,
o Evidence that the applicant is covered by Professional Indemnity
Insurance,

o Prescribed Licence Fee.

The new licensing system introduced four very significant new elements into
the licensing process namely, qualifications, insurance, compensation and

extended tax clearance.

Prior to the introduction of the new licensing regime it was not necessary to
hold any form of qualification to be licensed by the Revenue Commissioners
as either an Auctioneer of House Agent. Under the new system applicants for
a Licence must meet certain “minimum qualification requirements” before a
licence can be granted, namely:

+« Have a “minimum academic qualification”, or

% Have “appropriate experience”.

The “minimum academic qualification” is the equivalent of a two year diploma,
at third level institution, in a number of specified subjects. “Appropriate
experience” means having been lawfully engaged in the provision of the
property service, the subject of the licence application, for three of the five
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years immediately preceding the making of the application. Many applicants
had difficulty in providing evidence of their qualifications.

Altogether between the 6" July 2012 and the 31%' December 2012 the
Authority processed a total of 5, 458 licence applications. Of the 5,458
applications received 3,452 related to employees.

The processing of applications included:

+ The recording, on computer, of each applicant’s details together with
the class of licence being sought.

% The evaluation of each applicants qualifications to hold a licence

% An examination of the adequacy of the Professional Indemnity
Insurance available to the applicant and

« Verifying that the applicant was tax compliant.

The new licensing system presented many difficulties for applicants with the
result that over 80% of applications received were either incomplete or
inaccurate in some respect. While there were deficiencies under a number of
different headings that which presented the greatest difficulty was compliance
with the qualification requirements. Because of the high level (80%) of initial
rejections it was necessary for the Authority to engage in extensive
correspondence with applicants which led to considerable delays in the
processing of applications. In the nine months from April to December 2012
the Authority issued over 25,000 letters to applicants.

A requirement of the new legislation is for each applicant to make a
contribution to the Compensation Fund before an actual licence may issue.
While a total of 2,886 licences had been approved, and were ready for issue
at the end of 2012, the Authority had only received Compensation Fund

contributions in respect of 664 applications as at the 31! December 2012.

A further 1,156 applicants had either been refused a licence or had been
informed of the Authority’s proposal to refuse a licence. In so far as those to
whom a proposal to refuse a licence had issued they were given a final
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opportunity to make representations to the Authority in support of their

application.

In so far as the remaining 1,416 applications were concerned all of these
applicants had been written to and been informed of the defects in their
licence applications and had been requested to furnish additional information

or clarification.

The position in relation to all applications received as at the 31! December
2012 is as follows:
% Decision to Grant a Licence issued 2,886
+ Notification of Proposal to Refuse Licence 1,110
% Licences refused 46
% Awaiting Further Information from Applicant 1,416
% Total 5,458

Licence Fees
In line with Government policy the PSRA is a self-financing body. It depends
on licence fee income to fund itself. When determining the level of licence fee
to be paid the Authority based its fees on the estimated annual cost of
administering the new licensing system. The licence fee is payable annually.
The fee for a Property Services Employer is €1,000 per annum while that for

an employee is €100 per annum.
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Complaints, Investigation and Redress System

One of the major shortcomings of the old system was the lack of any system
of investigation into allegations of improper conduct by service providers.
Under the new regulatory regime a comprehensive system for investigating
complaints made against service providers, and imposing appropriate
sanctions where such complaints are upheld, is now provided for.

The Act provides that the Authority must investigate complaints made against
service providers where it considers that the complaint is made in good faith
and is neither frivolous nor vexatious. It can also, of its own volition, carry out

an investigation to identify any improper conduct of a service provider.

In this regard the powers of investigation which the Authority has are quite
extensive. Where it decides that an investigation is warranted the Authority
will appoint an inspector to carry out the investigation. The Act confers
extensive powers on such inspectors including powers to enter and search
premises, require the production of relevant books and records, inspect bank

accounts, carry out examinations and inquiries and conduct oral hearings.

On completion of the investigation the service provider concerned and the
complainant must be given a copy of the inspectors report and be afforded an
opportunity to address the inspector’s findings. Before making a final decision
on a complaint the Authority may conduct an oral hearing of the complaint or
invite the parties to the complaint to make submissions.

Where, on conclusion of the investigation, the Authority is satisfied that the
service provider is engaging or has engaged in improper conduct, it may
impose either a “minor” or a “major” sanction. The Act defines these

sanctions as follows:

= A minor sanction means: a reprimand, warning, caution or advice.
= A major sanction means:

o the suspension or revocation of a licence,
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o payment of up to €50,000 into the compensation fund,
o payment of up to €50,000 towards the costs of the investigation,
or

o payment of a penalty of up to €250,000.

A service provider may appeal any minor sanction imposed to the Appeal
Board but a major sanction must be appealed to the High Court.

There is a statutory obligation on the Authority to publish full details of all
major sanctions imposed and the Authority has discretion in the publication of

minor sanctions.

Any person who obstructs or impedes the Authority in its investigations is
guilty of an offence and liable:
e on summary conviction to a fine not exceeding €5,000 or 12 months
imprisonment or both, or
e on conviction on indictment to a fine not exceeding €50,000 or 5 years

imprisonment or both.

At the end of 2012 the authority had put in place the necessary systems for

the establishment of a complaints investigation and redress system.

Between April and December 2012 the authority had received a total of 76
complaints. However, it did not investigate any of those complaints during
that period. The reason for not investigating any complaints during this period
was primarily due to the limited resources available to the Authority and the
requirement under the Act which limits the investigation of complaints to
persons holding a licence under the Act. Consequently, it was decided to
concentrate on the introduction of the new licensing system before engaging
in the investigation of complaints.

The staff resources available to the Authority, during the first 9 months of its
operation, were very limited and comprised of only 9 people. As a result it was
necessary to devote all of the Authority’s staffing resources to the processing
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of licence applications in order to ensure that the Authority would be in a
position to properly address complaints.

As was pointed out the new licensing regime only commenced in July 2012
and by the end of the year, while all applications received had been
processed, considerable work remained to be done on the licensing of
applicants. Consequently, work on the investigation of complaints had to be
deferred.
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Consumer Protection

Client monies
The protection of client money is of critical importance. Now, for the first time,
the manner in which client accounts must be maintained is provided for in

detail in regulations which specify:

« The kind of bank accounts which may be opened by a property
services provider for the keeping of client monies;

% The rights, duties and responsibilities of a property services provider in
respect of client monies;

« The accounting records which must be maintained by a property
services provider and;

% The examination of accounts by an accountant and the form of
accountant’s report to be supplied to the PSRA.

Failure to comply fully with these regulations constitutes improper conduct
which, as outlined above, can lead to considerable sanctions. In addition, any
service provider who knowingly makes a false or misleading entry in any
accounting record is guilty of an offence and liable to an unlimited fine or five

years imprisonment or both.

Client contracts

The new regime provides for a greater level of transparency and certainty for
clients of property service providers. It is now a statutory requirement that
service providers give clients a “services agreement” within seven working
days of having agreed with the client to provide a property service. This
agreement must include, in clear language details of the services to be
provided by the service provider, the fees payable by the client, the
consequences of termination of the agreement etc. Again, failure to comply
constitutes improper conduct.
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Insurance

The requirement, under the old legislation that a licence applicant lodge a
fidelity guarantee bond with the High Court is replaced with a requirement to
have Professions Indemnity Insurance. Each property services employer
must have in place a minimum level of insurance which covers both the
applicant and all of his or her employees engaged in the provision of property
services. The Professional Indemnity Insurance requirements are prescribed

in Regulations made by the Authority.

Compensation Fund

In addition to insurance each applicant is required to contribute a specified
sum to the Property Services Compensation Fund before a licence is granted.
The purpose of the Fund is to compensate persons who sustain loss due to
the dishonesty of a service provider. The Authority is required to ensure that
the amount standing to the credit of the Fund is maintained at a minimum of
€2M. and this must be achieved within 4 years of its establishment.

The level of contribution payable to the Fund by a Property Services Employer

is €200 per annum while that for an employee is €50 per annum.

At the 31 December 2012 the amount standing to the credit of the Fund was
€167,800. On the basis of the number of licence applications received up to
the end of 2012 the requirement to have €2M in the Fund within 4 years of the
establishment of the Authority can be achieved by maintaining the current

level of contributions.
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Residential Property Price Regqgister

The Act requires that the Authority establish and maintain a number of Public
Registers. In September 2012 the Authority established and published its first
public register: the Residential Property Price Register.

The Register includes information on residential properties purchased in
Ireland since the 1st January 2010, as declared to the Revenue

Commissioners for stamp duty purposes.

It contains the price paid for individual properties and contains details of all
residential sales — both cash sales and sales with mortgage. The particulars
published in the Register include the price, the date of sale and the address
(including house number) of each residential property sold in Ireland since
January 2010. The information is updated on a regular basis and the

information is published within a month of the date of sale of the property.

The Register can be searched by reference to a number of criteria including
all sales by county, city or town, individual property address and by year.
Such a facility enables members of the public to discover easily and quickly
prices paid for properties sold in Ireland since January, 2010. It provides both
buyers and sellers with a service they have previously lacked namely,
accurate and up-to-date information on the market price of individual

properties.

In recent years, because of the steep downturn in the property market, it has
been difficult to get accurate information on property prices. This uncertainty
has led to a lack of investor confidence and has contributed to stagnation in
the property market, particularly among first time buyers. One of the aims of
the new Register is to remove some of this uncertainty, restore some
confidence in the property market and provide transparency in residential

property sale prices. From the very positive feedback which the Authority has
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received it is clear that it is of substantial assistance in helping people make
decisions in relation to both the purchase and sale of property.

The new Register was widely welcomed and there was a high public interest
in it from the beginning. In the first month of its publication it had 293,924
“hits”. Following this initial high interest visits to the site settled down to a
steady 100,000 per month thereafter. From its initial publication at the end of
September to the end of December 2012 the site had a total of 550,916 visits.
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Merger of PSRA and PRTB

The ‘Special Group on Public Services Numbers and Expenditure
Programmes’ report of July 2009 (the McCarthy report) recommended the
merger of the PSRA and PRTB. This merger proposal was subsequently
identified as one of the proposals for critical review in the Government’s
Public Service Reform document (November 2011).

The proposal was reviewed by a Group comprising officials from the
Department of Environment, Community & Local Government, the
Department of Justice & Equality, the Department of Public Expenditure and
Reform, the Chief Executive Officer of the Property Services Regulatory
Authority (PSRA) and the Director of the Private Residential Tenancies Board
(PRTB).

Having carefully considered the proposal the Group presented a report to the
Minister for Public Expenditure and Reform. The Group concluded that the
PSRA and the PRTB are not a good merger-match, either structurally or
functionally.

Nonetheless, the Group considered in detail whether savings would arise from
a merger and came to the clear conclusion that there is no clear potential for
savings if a merger of the PSRA and PRTB was to go ahead. In fact it
concluded that it was likely that ICT and accommodation costs would erode
any potential administrative savings and would incur considerable additional

ongoing costs.

Functionally, there is no common purpose in the work of both bodies and
given their varying roles any merger has the potential to distract from the core
functions of both bodies. This could prove to be very disruptive. In the case of
the PSRA, which was only formally established in April 2012, and which was
engaged in the first round of a new licensing system for property service
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providers, any reorientation of its activities to support the progression of a
merger, could adversely impact on its core activities.

The Group also concluded that when the respective roles of the PSRA and
PRTB are examined closely it becomes clear that to merge both bodies would
give rise to a conflict of roles which would create serious conflicts of interest
for a new single body.

The Working Group concluded that, having regard to the lack of synergies
between the PSRA and the PRTB, the significant savings in each organisation
in recent years, and the fact that both organisations are self-financing, that
there is no objective justification for proceeding with a merger of these two
organisations. Indeed proceeding with a merger would likely to give rise to
additional costs (which would not otherwise arise) and almost certainly would
have a significant negative impact on the delivery of the core activities of both

organisations.

Accordingly, the Members of the Working Group recommended that the
Government should not proceed with a merger of the Property Services
Regulatory Authority and Private Residential Tenancies Board.

The recommendation was accepted by the Minister and on the 31% October
2012 he announced that, following a review of some 93 State bodies
recommended for rationalisation or merger in "the Mc Carthy report", it had
been decided to:

« rationalise or amalgamate 47 specified bodies by end 2012,

% rationalise or amalgamate 24 specified bodies by end 2013 and

% reject proposals for the rationalisation/merger of 10 specified bodies

(including the PSRA and PRTB).
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Resources

Staff of the Authority

In addition to the CEO the Authority has 7 full-time and 3 part time staff. This
staffing level is totally inadequate and the Authority will not be in a position to
meet its statutory obligations unless there is a considerable increase in the

numbers.

Financing the Authority
Each year the fees generated by the Authority are paid into the Exchequer

and financial provision is then made by the Exchequer to the Authority.

In effect the cost of running the Authority is not borne by the Exchequer but by

the fees which the Authority generates.

The Authority is required by law to be self financing. All of its costs,
including staff costs, must be financed from the fees it generates.

Of particular relevance in this regard is the provision in section 25(3) of the

Act which states:

“(3) The total amount of the fees charged annually under this Act
shall, as nearly as may be, taking one year with another, be equal
to the total expenditure incurred annually in the administration of
this Act.”

The fees generated from licensing in the period from the establishment of the
Authority on 3™ April 2012 to 31! December 2012 totalled €2.3M.
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